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Why regulate AI?



Background

- EU Digital Regulations since 2012
- comprehensive laws: GDPR, DSA, DMA
- legi speciali: DGA, DA, EHDS, FIDA, digital 

Euro, digital contracts, eIDAS, …
- coming: DFA
- EU Data Strategy – 9 „data spaces“





First reflections
- COM: Digital Single Market Strategy for 

Europe, 6 May 2015
- EDPS: „Meeting the challenges of big data – A 

call for transparency, user control, data 
protection by design and accountability“, 19 
November 2015

- European Parliament Resolution on 
„fundamental rights implications of big data: 
privacy, data protection, non-discrimination, 
security and law-enforcement“, 14 March 2017

- European Parliament Resolution on „Civil Law 
Rules on Robotics“, 16 February 2017, 
rapporteur: Mady Delvaux 



First reflections
- „whereas from Mary Shelley's Frankenstein's 

Monster to the classical myth of Pygmalion, 
through the story of Prague's Golem to the 
robot of Karel Čapek, who coined the word, 
people have fantasised about the possibility of 
building intelligent machines, more often than 
not androids with human features;

- whereas now that humankind stands on the 
threshold of an era when ever more 
sophisticated robots, bots, androids and other 
manifestations of artificial intelligence ("AI") 
seem to be poised to unleash a new industrial 
revolution, which is likely to leave no stratum 
of society untouched“ 



Preparatory work
- COM „High-level expert group on artificial 

intelligence“, June 2018 – June 2020
- hints at upcoming AI Act

- European Parliament became hectic
 Own-initiative reports in 10 committees on AI 

and education, law enforcement, consumer 
protection, weapon systems, civil liability, 
IPR, fundamental rights, ...

 Special committee on „AI in a digital age“ 
(in parallel!)



Preparatory work
- Special committee rapporteur: Axel Voss
- Draft report: „The European Parliament (…) 

argues that artificial intelligence (AI) is the key 
emerging technology within the fourth 
industrial revolution; notes that AI is the control 
centre of the new data layer that surrounds us 
and which can be thought of as the fifth element 
after air, earth, water and fire;“

- that did not survive the negotiations...



COM proposal for AI Act
21 April 2021

Legal basis: TFEU Articles 
- 16 protection of personal data 
- 114 internal market

regulates AI systems brought on the market in 
the EU

embedded in the „New Legislative Framework“ 
 → conformity assessments, market surveillance
 → CE labels



Legislative procedure

- European Parliament: joint committee 
procedure
- Civil Liberties, Justice, Home Affairs 

(LIBE)
- Internal Market & Consumer 

Protection (IMCO)
- COM, Council: only one lead each



Risks by AI
- Focus on risks to health, safety or 

fundamental rights by AI systems
- too high risk: banned (Article 5)
- high risk: Chapter III & Annex III, 

leading to additional obligations and 
safeguards
 can be amended when risk is as high or 

higher – how to measure this?
- low risk: no obligations, unless GPAI



Other aspects
- Definition of „AI system“
- Fundamental Rights Impact Assessment, 

Article 27
- conformity assessments (incl. 

derogations), „CE marking“ 
- Chat bots and deep fakes, Article 50 
- Regulatory sandboxes (incl. real-world 

testing), Chapter VI 
- EU database for high-risk AI, Article 71



Governance Structure
1. Market Surveillance Authorities under
    New Legislative Framework
- Oversight over manufacturers, importers, 

deployers
- Standards, certifications, conformity notifications
- Penalties up to 7% worldwide annual turnover

2. Governance on EU level
- AI Office (Commission)
- AI Board
- Advisory Forum, incl. FRA, ENISA, …
- Scientific panel of experts (pool)



Main conflicts
- bans on 

- remote biometric identification in 
public spaces

- predictive policing
- emotion recognition, incl. polygraphs

- exeptions from „high risk“ categorisation
- energy consumption reporting (only GPAI)
- general-purpose AI 

- high impact capabilities or used >1025 FLOPs for training



Peek behind closed doors
- Trilogues: COM, EP, Council

 → EP and Council as co-legislators
- Most of the text is normally 

negotiated on „technical“ level.
- Final political trilogues can be 

difficult and long.
- Final AIA trilogue, December 2023:

 → Wednesday 15:00 to Thursday 13:00
 → Friday 8:00 to midnight

























When is an agreement an 
agreement?

- Friday, 8 December 2023, midnight:
Handshakes, group pictures, 
bubbly, press conference

- Week after: Huh, we did not agree 
to this text on RBI – WTF?

- Technical meetings again…
- Last written procedure during 

Christmas holidays
- And still, recitals needed to be 

aligned...



Would Member States agree?
- Qualified majority needed

 55% of member states (15 out of 27)
 representing 65% of the EU population

- Germany and France threatening to 
block, thanks to their unicorns
 Mistral (Cedric O)
 Aleph Alpha (Franziska Brantner, Volker 

Wissing)
- In the end, it was agreed.
- Same in the Parliament.







EU nerd humor











Questions?

ralf.bendrath@europarl.europa.eu
@bendrath@eupolicy.social
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